


ALAMO COLLEGES DISTRICT
[bookmark: _wd_lastPlace]FOOD TRUCK LICENSE AGREEMENT 

  
	Full Legal Name of Licensee: _
	[bookmark: _Hlk200953790]Licensee Contact Name: _

	Address: _

	Fare/Products to be offered: _
	MFU Name: _
	MFU License Plate: _

	Business Phone : _  
	Mobile Phone #: _ 
	Email: _


	State Permit #: _
	City/County Permit #: _
	Other Permit #: _

	College  _
	Designated Area for MFU/Facilities:  _



This  Food Truck License Agreement (“Agreement”) is made between Alamo Community College District on behalf of its above-named College (“Licensor”), and the above-named Licensee. In exchange for good and valuable consideration, the sufficiency of which is hereby acknowledged, Licensor and Licensee agree as follows:

1.  	Grant of License/Term. Licensor grants a limited, nontransferable, fully revocable, non-exclusive license to park and operate a mobile food unit/food truck (“MFU”) subject to the terms of this Agreement, which includes and incorporates Exhibit A, “License Selection and Fees,” as if fully set forth herein. The license granted hereunder is limited to the license type and term specified in Exhibit A, including use of the bathroom facilities in the location identified above (“Facilities”), and is subject to timely payment by Licensee of the applicable License Fee also set forth in Exhibit A. Licensee must operate a food truck during the hours set forth in Exhibit A.
2.  	Insurance. Upon execution of this Agreement, Licensee shall provide a certificate of insurance from an insurer licensed to do business in the state of Texas and having at least an A- rating with AM Best, listing Licensor as a named additional insured with contractual indemnity and waiver of subrogation, evidencing the following primary, noncontributory coverages, and having an expiration date later on or after the expiration of the license granted hereunder (i) general liability insurance coverage with general aggregate and per-occurrence limits of at least $1.0M, including bodily injury/property damage, personal injury/advertising injury, liability for food-borne illnesses and damages to premises, Business Automobile Liability having a Combined Single Limit (bodily injury/property damage) of $1,000,000, to include all owned, non-owned and hired vehicles.  

3.	Ethical Practices/Signage. Licensee will conduct business in a professional, courteous, and ethical manner and without regard to race, color, gender/sex, sexual preference, religion, age, disability, genetic information, national origin, veteran status, income level, limited English proficiency or political affiliation. Licensee may be refused the right to display any signage or other work deemed objectionable by College or in violation of Licensor’s policies. Licensee shall have not right to use the names or logos or other intellectual property of Licensor.
4.  Termination. Licensor reserves the right to cancel this Agreement at any time for its convenience upon notice to Licensee by e-mail to the e-mail address stated above, or if none then verbally, without penalty or liability. Licensee must remove the MFU from the Designated Area on the date of termination/expiration of this Agreement and leave the Area in substantially the same condition as before Licensee arrived.
5.  Designated Area. Licensee’s MFU must remain within the Designated Area named above, and must remain mobile at all times. Licensee and its employees may use the facilities designated above, during operating hours, on as AS-IS, AS AVAILABLE basis. 

6.  Area Maintenance. Licensee is responsible for setup and breakdown and shall at all times keep the area around the MBU and immediate surrounds clean and neat. Licensee shall not use any trash bins, dumpsters, water or other utilities and resources of College except to the extent of the Facilities and electricity provided pursuant to Exhibit A, provided that Licensee shall be solely responsible for ensuring that all electrical conduits are so arranged as not to present a public safety threat. Licensor shall have no authority to supervise or control Licensee’s business, nor have any control over Licensee’s means, methods, or personnel.  
7.  *Legal Compliance.  At all times while the license granted hereunder is in effect, Licensee shall comply with Licensor’s requirements as well as all state, federal and local laws, rules, regulations, ordinances and regulatory guidance applicable to a mobile food unit (MFU) and the vehicles which transport them, as such laws may be changed from time to time, to include without limit:
· Alamo College District procedure C.2.1.14
· All Texas Food Establishment Rules applicable to MFU’s, including without limit those regulating the operation, sanitation, water and wastewater handling, and central preparation facilities; 
· All  rules issued by Texas Health and Human Services, including without limit Chapters 437 and 438,  
· 25 TAC 228 and 229, 
· The FDA Food Code, 
· All local mobile food vending regulations of the city in which Licensee’s MFU will be located, which for San Antonio, Texas includes but is not limited to those found at https://www.sa.gov/files/assets/main/v/1/samhd/documents/mobilefoodvending.pdf, https://www.sa.gov/files/assets/main/v/1/samhd/documents/mobilefoodvending.pdf, and
      https://www.sa.gov/files/assets/main/v/1/safd/documents/mobile-food-booth requirements.pdf
· The San Antonio Code of Ordinances including without limit Chapter 13 and the Fire Code
· All codes and regulations of Bexar County or other county where the Designated Area is located
· All legal requirements  for obtaining and maintaining mobile food permits
· The Texas Transportation Code

*In case of conflict between any of the foregoing, the more protective provision will prevail.

Licensee warrants that it shall, at its own cost, obtain, maintain in effect all licenses, permits or certifications required for its performance of this Agreement and shall be solely responsible for timely pay all taxes, excises, fees, payroll deductions, employee benefits, fines, penalties or other payments required by law or regulation applicable to Licensee, including without limit those applicable to its business, operations, and employees.

8.	WAIVER AND RELEASE OF LICENSEE’S RIGHT TO CLAIM DAMAGES.  Licensee hereby RELEASES and WAIVES ALL RIGHTS to claim damages against Alamo Community College District, its Trustees, employees, officers, representatives, and agents, affiliates and subsidiaries (individually, collectively and in any combination the “ALAMO GROUP”) of every kind, whether for injury to or death of any person or persons, illness, disease, death, and/or for damage to or loss of property, including without limit any MFU, and all other damages, EVEN IF ACTUALLY OR ALLEGEDLY CAUSED BY THE NEGLIGENCE, OTHER FAULT OR STRICT LIABILITY OF ANY OF ALAMO GROUP or by any fault whatsoever of other persons or entities, arising, arising during or in connection with the occupancy, use or non-use by Licensee of any part of the property of Alamo Community College District. 
 
9.	INDEMNITY BY LICENSEE. Licensee SHALL INDEMNIFY AND HOLD HARMLESS ALAMO GROUP from and against all claims, damages, actions, liability, loss, cost, and expense, including without limit reasonable attorneys’ fees, court costs and experts’ fees, arising from or related to personal and/or bodily injury, sickness, disease, death, and/or damage to or loss of use of property arising from or in connection with this Agreement and/or Licensee’s activities or obligations hereunder,  including without limit the acts and omissions of Licensee and/or its agents, contractors of any tier, direct and indirect personnel, and/or its invitees, EVEN IF CAUSED IN PART BY THE NEGLIGENCE, OTHER FAULT OR STRICT LIABILITY OF ALAMO GROUP. 

10. 	No Warranty. Licensor has not made and expressly disclaims all warranties, guarantees and representations regarding the Designated Area or Facilities, including without limit any as to the suitability, safety, fitness for any particular purpose, availability of utilities or services, accessibility, functionality or any others, nor any as to Licensee’s expectations of profit or successful operation, and Licensee accepts the Designated Area AS IS and WITH ALL FAULTS. 

11. 	SOVERIGN IMMUNITY. LICENSOR IS A POLITICAL SUBDIVISION OF THE STATE OF TEXAS. ANY TERM OR PROVISION OF THIS AGREEMENT, THE INTERPRETATION OR ENFORCEMENT OF WHICH WOULD HAVE THE EFFECT OF WAIVING OR NULLIFYING ANY RIGHTS AND DEFENSES BASED SOVEREIGN IMMUNITY OFSHALL BE VOID.
12.	No Employment Relationship. Licensee is a third-party vendor. This Agreement does not create an employment relationship, partnership, or joint venture between the parties or their employees.  Neither party nor its employees shall be deemed employees of the other for any purpose whatsoever, nor shall they be eligible to participate in any benefit program provided by the other.  The Parties further agree that nothing in this Agreement shall be construed to create a borrowed servant, joint employment or leased employee status.

13.	Disputes/Governing Law. This Agreement shall be governed by and construed in accordance with the substantive federal laws of the United States and the internal laws and Constitution of the State of Texas. All disputes between the parties shall be resolved exclusively in the state courts of competent jurisdiction in San Antonio, Bexar County, Texas where this Agreement is made and performable. The parties waive all rights to a trial by jury, unless otherwise required by applicable law.

14.	Entire Agreement/Amendment. This Agreement represents the entire agreement between the parties and supersedes and supplants any other terms or communications between the parties. This Agreement cannot be amended except in writing, signed by the party to be bound thereby, clearly identified as an amendment to this Agreement. There are no third-party beneficiaries of this Agreement except for Alamo Group under the Indemnity, Waiver and Insurance Provisions, which will survive this Agreement and are separately enforceable.

AGREED by the parties subscribed below:
	ALAMO COMMUNITY COLLEGE DISTRICT


By: _____________________________

Name: ___________________________

Capacity: _________________________
	LICENSEE


By: _____________________________

Name: ___________________________

Capacity: _________________________





EXHIBIT A 
LICENSE SELECTION AND FEES

1.	License Selection: This Agreement is for the following license type:
___   	DAILY LICENSE
MFU will be in the Designated Area for fewer than 30 consecutive days and not more than 9 consecutive days.
___ 	MONTHLY LICENSE
MFU will be in the Designated Area for a period of at least 30 consecutive days, or a period of calendar months.
	   ___		BIWEEKLY LICENSE  
MFU will be in the Designated Area for two-week periods, where the two-week periods are not consecutive.
___ 	TRIAL LICENSE
First-time Licensees (only) may have an MFU in the Designated Area for a single, initial two-week trial period.

2. Term. This License is only valid during the following dates: _.

3. Authorized Hours. MFU set up, operation and closure must be completed between the hours of 8:00 a.m. and 6:00 p.m., Central Standard Time, regardless of the type of license granted.

4. Inclusions in Fee. The Fee includes only the charge for parking and operating the MFU in the Designated Area, and supply, on an AS IS, AS AVAILABLE BASIS, of up to 50 amps of electricity, and restroom Facilities for use only by Licensee and its personnel. No other utilities or other services will be provided. Licensee must provide its own water.

5. Prepayment. Prepaid amounts, if any, will be refunded, unless applied as set-off against amounts owed by Licensee.

6. Fees. The following fees (US Dollars) will be paid by Vendor, and may be adjusted twice per year upon 15 days’ notice to Vendor:
DAILY FEE………………………$75/day
MONTHLY FEE…………………$375/month*
BI-WEEKLY FEE……………….$190/two-week period
TRIAL FEE……………………... $160 flat rate per trial period
*Monthly Fees are subject to pro-ration, as applicable, for first and last months

7. DISCOUNTS. The following discounts will be applied to the Monthly Fee to account for school closures:
	Closure
	Discount Amount
	Discounted Monthly Fee

	Spring Break (usually March or April)
	$75/month 
	$300

	December Holiday Break
	$150
	$225

	Summer (June and July only)
	$75/per month
	$300/month

	Thanksgiving
	$25
	$350

	_
	_
	_

	_
	_
	_


8. Payment. All payments are due in advance on the 15th day of month preceding the month in which the license is exercised. Payment shall be made as follows:
Permissible payment methods: _
To: _
9. If Vendor will offer food services via food delivery apps, the app and the times are as follows:
App Name: _
Times: _.
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